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 1.  TIME:  8:30   CASE#: MSC16-00459 
CASE NAME: TRADEMARK HOMES VS ALLARD 
HEARING ON MOTION TO/FOR ORDER AUTHORIZING SERVICE VIA CA SEC OF 
STATE FILED BY TRADEMARK HOMES LTD. 
* TENTATIVE RULING: * 
 
Granted. 

  

  
 2.  TIME:  8:30   CASE#: MSC16-02013 
CASE NAME: MEYER VS. MERITAGE  [COMPLEX] 
HEARING ON MOTION TO/FOR DETERMINATION OF GFS FILED BY 
TIMBERLAKE CABINETRY, A DIVISIOIN OF AMERIC AN 
* TENTATIVE RULING: * 
 
The moving papers establish sufficient grounds for the good-faith determination and there is no 
opposition.  Granted. 

  

 3.  TIME:  8:30   CASE#: MSC18-00247 
CASE NAME: SELBY VS. TWC DEALER GROUP 
SPECIAL SET HEARING ON: MOTION FOR PRELIMINARY APPROVAL SET BY 
COURT 
* TENTATIVE RULING: * 
 
Converted to CMC.  Parties to appear.  (Telephone appearance is acceptable.) 

  

 4.  TIME:  8:30   CASE#: MSL16-01572 
CASE NAME: THE BEST VS. MCDONALD 
HEARING ON MOTION TO/FOR JUDGMENT ON DEFAULT OF SETTLEMENT 
AGREEMENT & STIP FILED BY THE BEST SERVICE CO. INC 
* TENTATIVE RULING: * 
 
Denied, without prejudice.  The settlement agreement sets forth that in the event of a default, 
judgment will be entered in the amount of principal $7,783.51, costs of $225, attorney’s fees of 
$1,017.01, and interest from February 10, 2015 at the rate of 4.99% (equaling $534.24), less 
credit for payments made.  These figures are consistent with the amount pleaded in the 
complaint.  The amounts requested in the motion and proposed judgment are $15,314.41 
damages, prejudgment interest of $4,594.32, attorney fees of $1,309.43, costs of $225, and 
credit of $2,950.  A refiled motion should correct these issues, and should assure that the 
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declaration of default includes any necessary business records showing defendant’s account 
and the failure to pay. 

  

 5.  TIME:  9:00   CASE#: MSL15-01772 
CASE NAME: DISCOVER VS BURGES 
HEARING ON MOTION TO/FOR SET ASIDE DISMISSAL FILED BY DISCOVER 
BANK 
* TENTATIVE RULING: * 
 
Denied.  The Simmons declaration does not establish competence to prove non-compliance by 
defendant. 

  

 6.  TIME:  9:00   CASE#: MSL17-00002 
CASE NAME: ROBERT GIUSTI VS INHERITANCE F 
HEARING ON MOTION TO/FOR COMPEL ANS TO FORM INTERROGS, SET 1, 
COMPEL RESP, FILED BY INHERITANCE FUNDING COMPANY 
* TENTATIVE RULING: * 
 
Granted.  The moving papers show that the requests for admission and interrogatories were 
properly served, and there has been no response.  The amount of sanctions requested is 
reasonable.  No opposition has been filed.  (The Court notes that although Mr. Guisti apparently 
has filed for bankruptcy, the automatic stay does not apply in this case because he is the 
plaintiff.  At some point, an issue may arise as to whether the trustee in bankruptcy wishes to 
pursue the claim, but that issue is not before the Court at this point.) 

  

 7.  TIME:  9:00   CASE#: MSL17-00002 
CASE NAME: ROBERT GIUSTI VS INHERITANCE F 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearances required. 
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 8.  TIME:  9:00   CASE#: MSL18-00093 
CASE NAME: ALLY FINANCIAL VS LOPEZ 
HEARING ON MOTION TO/FOR ORDER THAT MATTERS IN REQ FOR ADMISSION 
OF TRUTH, FILED BY ALLY FINANCIAL INC. 
* TENTATIVE RULING: * 
 
 Granted.  The moving papers set forth sufficient grounds and there is no opposition. 

  

 9.  TIME:  9:00   CASE#: MSN16-0686 
CASE NAME: KAREN MENG VS. JENNIFER KENT 
HEARING ON MOTION TO/FOR ATTORNEY FEES FILED BY KAREN MENG 
* TENTATIVE RULING: * 
 
Petitioner seeks an award of attorney fees pursuant to Code of Civil Procedure section 1021.5, 

which provides, in pertinent part, that fees may be awarded “to a successful party…in any action 

which has resulted in the enforcement of an important right affecting the public interest if: (a) a 

significant benefit, whether pecuniary or nonpecuniary, has been conferred on the general 

public or a large class of persons, (b) the necessity and financial burden of private enforcement 

…are such as to make the award appropriate, and (c) such fees should not in the interest of 

justice be paid out of the recovery, if any.”   

The Court will consider these issues in turn. 

Petitioner is a successful party.  The Court issued a writ of mandate, based on its conclusion 

that, while the Department has wide discretion in how to assure that NEMT services are made 

available, it had failed to take sufficient steps to do so.  While the actual steps ordered were not 

grand in scope, they were sufficient to constitute success in the context of this case.  And 

Respondent’s position was that she had complied with all of her duties. 

The action resulted in the enforcement of an important right affecting the public interest.   NEMT 

is sufficiently important that it is included within the services for which program participants are 

eligible, which suggests that the legislative branch considers providing those services to be in 

the public interest.  For those who need the service, it is important, and publicizing how to obtain 

information needed to actually obtain the service helps secure enforcement of the right to the 

service.   

There has been a significant benefit conferred on a large class of persons.  The number of 

Medi-Cal participants is quite large, and while there is no information in the record about how 

many use NEMT services, many program participants could need them at some point.   

Private enforcement was necessary.  While the San Diego Field Office certainly existed, and 

provided relevant services, the availability of those services to find NEMT would not have been 
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publicized in the absence of this action.  Respondent contended she had satisfied all legal 

duties.  There is no indication that she would have done more absent compulsion. 

Finally, there is no recovery of funds from which the fees could be paid. 

Having determined that a fee is appropriate, the Court must analyze the amount. 

Petitioner seeks hourly rates ranging from $475 per hour to $825 per hour, based largely on the 

number of years of experience of the attorney.  Rates are required to be based on “the range of 

reasonable rates charged by and judicially awarded comparable attorneys for comparable 

work.”  (Children’s Hosp. & Med. Ctr. v. Bonta (2002) 97 Cal.App.4th 740, 783; see also PLCM 

Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095-1096.)  Proper hourly rates are a matter “in 

which the trial court has its own expertise” and on which it “may make its own determination of 

the value of the services contrary to, or without the necessity for expert testimony.”  (Altavion, 

Inc. v. Konica Minolta Systems (2014) 226 Cal.App.4th 26, 71; PLCM, supra, 22 Cal.4th at 1096.) 

Petitioner’s claim is supported by the declaration of Richard Pearl, attesting to rates awarded in 

various cases throughout the Bay Area.  Once the moving party sets forth evidence concerning 

an hourly rate, it is incumbent on the opposing party to set forth evidence in opposition.  In this 

instance, Respondent simply asserts that the rates are “excessive,” with no citation to evidence.  

Nonetheless, exercising its own duty to review the evidence, the Court finds that the hourly rates 

set forth are not appropriate.  The primary issue here is “comparable work.”  For the most part, 

the hourly rates set forth in the Pearl Declaration involve class actions, wage and hour litigation, 

patent litigation, and antitrust litigation.  It is no disrespect to counsel to state that this matter 

was not especially complex and did not require the type of technical skill that results in the rates 

set forth in those cases.  In addition, while the Court recognizes that hourly rates increase to 

some degree with experience, it is not a given that the rates continue to increase indefinitely 

throughout an attorney’s long career.  

Accordingly, the Court adopts the following hourly rates:  Tiffany Huyenh-Cho: $375 per hour; 

Rebekah Evenson $500 per hour; Michael Keys $500 per hour. 

With respect to the total number of hours, Petitioner requests 248.9 hours for Tiffany Huyenh-

Cho.  The Court is concerned that, given the nature of the petition, 40 hours was more than 

reasonably necessary for drafting.  Given the actual amount of discovery, 123 hours was more 

than is reasonably necessary.  Although Respondent objects to 25.85 hours for a hearing that 

did not occur, it is clear from the documentation that the time spent in preparation for a hearing, 

not the hearing itself.  Because counsel cannot anticipate the nature of the tentative ruling, or 

that the other side will submit to an adverse tentative ruling, time spent preparing for the hearing 

is reasonable.  No time for an actual hearing was included.  The Court reduces the total of hours 

for Tiffany Huyenh-Cho to 200. 

For Rebekah Evenson, the 7 hours spent attending a deposition, which was attended by Ms. 

Huyenh-Cho, who has sufficient experience for that task, is disallowed.  This results in a total of 

8 hours for Ms. Evenson. 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   06/14/18 

 
 

- 5 - 

Michael Keys, the number of hours spent revising and redrafting the work of Ms. Huyenh-Cho 

seems more than is appropriate for the task, especially given the amount of time spent by Ms. 

Huyenh-Cho (even after the reduction).  Accordingly, his hours are reduced from 110.6 to 80.  

Accordingly, the lodestar fee awarded by the Court is as follows: Tiffany Huyenh-Cho, 200 hours 

x $375 = $75,000; Rebekah Evenson, 8 hours x $500 = $4,000; Michael Keys, 80 x $500 = 

$40,000.  The total is $119,000. 

Considering the factors relevant to the award of a multiplier, the Court declines to award any 

multiplier.  While the matter is contingent, it was not especially high risk, and did not require a 

long time period to complete. 

In her reply, Petitioner has submitted additional hours associated with the attorney fee 

application.  These hours (41.5) are accepted, although the rate is reduced to $375 per hour, 

resulting in $15,562.50.  Accordingly, the total award is $134,562.50.        

 

 

 


